
 

 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S), SONITPUR, TEZPUR 

   G.R Case No. 64/2014 

                                          (U/s.447/323/294/34 I.P.C) 

                State 

        v/s 

                                                  Jogendra Chouhan and others  

   ……………………Accused persons. 

Present: Sri Sumit Bhuyan, 

                SDJM(S), SONITPUR, TEZPUR 

 

Advocates appeared:  

For prosecution: Sri R. Goswami.   

For accused: Sri Surendra Mishra  

Date of framing charge:  06.01.2016. 

Date of prosecution evidence: 26-09-17, 20.11.2017,30-01-18 

Date of argument: 27.02.2018. 

Date of judgment: 13.03.2018. 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       Brief facts of the case: 

1. The prosecution story in brief as stated by the complainant in her written ejahar interalia 

is that on 05-01-14 at about 7 P.M when she was sitting beside the fire, the accused 

persons namely Manoj Chouhan, Jogendra Chouhan, Upen Chouhan and Satya Narayan 

Chouhan formed an unlawful assembly and illegally entered in to her premises  with iron 

rod and called her to the road and assaulted her and her nephew Babul Khudal with 

rods, thereby injuring them. Hence this case. 

 

         

 



 

 

          Investigation: 

 

2. On receipt of the written ezahar, the O/C Dhekiajuli P.S registered a case vide Dhekiajuli 

P.S Case No. 14/14 u/s. 143/447/323/294 of  IPC dated 07.01.2014. During 

investigation, the I/O visited the place of occurrence, examined the  witnesses and 

collected the medical examination reports of the victims. Upon sufficient materials being 

found against the accused persons namely Manoj Chouhan, Jogendra Chouhan, Upen 

Chouhan and Satya Narayan Chouhan, I/O submitted charge sheet against them u/s. 

143/447/323/294  IPC.   

 

 

Charge: 

 

3. On the case being transferred to this Court for disposal, summons were issued to the 

accused persons and accordingly they appeared and were enlarged on bail on furnishing 

of bail bonds along with sufficient sureties. Upon perusal of the case record and on 

hearing the Learned Counsels appearing for both sides, particulars of the offences u/s. 

447/323/294/34  I.P.C were read over and explained to them, to which they pleaded not 

guilty and claimed to be tried. 

 

 

Trial: 

 

4. In order to bring home the charge against the accused persons, prosecution examined 

three witnesses, Mithun Khudal, Sabitri Khudal  and Ramu Khudal . On closure of 

prosecution evidence, the accused persons were examined u/s. 313 Cr.Pc in which their  

plea were of total denial as they stated that they were  falsely arrayed as accused 

persons. 

 

 

 

Points for determination: 

 

1. (a) Whether the accused persons on 05-01-14 at about 7.00 pm in furtherance of their 

common intention had entered into the property of the informant  and thereby 

committed an offence punishable u/s 447/34 of  IPC.                                                                                                                                                                                   

 (ii) Whether the accused persons, on the same day and time, in furtherance  of their 

common intention, have, voluntary caused hurt to the informant and  her nephew and 

thereby committed an  offence punishable u/s 323/34 of IPC? 



 

 

 (iii)Whether the accused persons on the same day and time, in furtherance of  their 

common intention had used obscene words against the informant and  thereby committed an 

offence punishable u/s 294/34 of IPC.  

    

Discussion, decision & reasons thereof: 

 

5. I have carefully gone through the case record in its entirety and the documents annexed 

with it. I have also perused the testimony of the prosecution witnesses and heard the 

arguments put forward by Learned Counsels appearing for both sides. 

 

6. P.W.1, Sri.Mithun Khudal deposed that Informant is his mother. His mother expired 

almost two years back. After filing of F.I.R his mother died. Accused are known to him 

as they live near to his  house. He doesn't remember about the date and occurrence of 

incident as he was at Bengaluru. After returning , during the time of death of his 

mother, he came to know from his father about the incident. Police had not examined 

him. Father told him that there was a dispute between his mother and one of the 

accused person Satya  Narayan Chouhan. 

 In his cross-examination, he deposed that at the time of incident, he was  at 

Bengaluru. He doesn't know if any fight or incident of assault to his mother  had took 

place. 

  

7. P.W.2, Smt. Sabitri Khudal deposed that  Informant is her mother. Accused 

persons  are her neighbors. Her  mother had expired almost 4 years back. 

Almost 4 years back, she with her mother, her father Ramu Khudal, and brother 

Mithun Khudal  were enjoying fire during winter. While  they  were sitting so, 

inside their premises they heard some altercations among the accused persons 

on the road near to their boundary. Hearing the hue and cry, her mother, since 

deceased, along with her brother went to them and asked them not to make 

such hue and cry to which they became offended and assaulted her  mother. She 

had seen the accused Satya Narayan Chouhan, assaulting her mother. In this 

respect, a village mel was held where the accused persons were called but they 

didn't attend the Mel. For the said incident her mother filed the FIR and she  got 

treatment at Jungle Basti Hospital. She was admitted there for one day. Police 

had not examined her. 

 In her cross-examination, she deposed that Satya Narayan Chouhan  had 

 assaulted her mother with means of a iron rod but the iron rod  was not 



 

 

seized by the police. It is not a fact that due to darkness at  the place of occurence her 

mother fell down and sustained  injuries. It  is not a fact that the accused persons 

had not assaulted her   mother. It is not a fact  that she had deposed falsely.  

 

8. P.W.3, Sri. Ramu Khudal  deposed   that  Informant is his wife. She had expired 

almost four years back. Accused persons  are his neighbors.He doesn't know as to why 

his wife had filed case against the accused persons.. He don't know about the incident in 

question. Their nephew Babal Khudal had left home almost 5 years back, he was 

missing since then. 

  His cross-examination was declined. 

 

9. Now, let us  decide the points of determination by  analyzing  the  evidence of the prosecution 

witnesses  and  materials available on record. However,all the three points are taken together 

for discussion. From a perusal of  evidence of PW.1 ,it transpires that nothing could be extracted 

from his chief as well as his  cross-examination, as he admitted that at the time of incident, he 

was at Bengaluru and he doesn't know if any fight or assault to his mother took place. Hence, it 

would be unsafe to rely upon his evidence , as he has no knowledge about the incident . 

Similarly PW.3,  who is the husband of the deceased informant  did not know as to why his wife 

had filed the case against the accused persons and he did not know anything about the incident 

due to which his cross examination was declined. Hence, from their evidence, I could not find 

any ingredients of the offences under Section 447/323/294/34 of IPC and as such prosecution 

has miserably failed to make out a case against the accused persons under the aforesaid 

sections. Now, looking into the evidence of PW.2, it  transpires that she along with her  

deceased mother( informant), her father Ramu Khudal (PW.3) and brother Mithun Khudal were 

all enjoying fire on the date of incident and when they heard some altercations on the road near 

to their boundary and when her mother, since deceased and her brother asked  the accused 

persons not to raise hue and cry, they became offended and assaulted her mother and she saw 

the accused Satya Narayan Chauhan assaulting her mother. Now if we look into the evidence of 

PW.3 , Shri Ram Khudal (deceased informant’s husband) it appears that he had no idea as to 

why his wife had filed the case against the accused persons and he did not know anything about 

the incident, which in itself is contradictory to the evidence adduced by PW.2. If PW.3 was 

present at the place of time of occurrence, he could have deposed as to what had actually 

happened. Further, PW.1 has clearly stated that he was in Bengaluru when the incident took 

place whereas PW.2 has deposed that her brother was present at the time when the incident 

took place. Hence, the testimony adduced by PW.2  is unreliable and doubtful and  it is unsafe to 

rely on her evidence. Further, when the informant has already expired  and her evidence was 

the most crucial in this case, it appears to me that the prosecution story is a vexatious and 

concocted one. Moreover, if the accused persons had assaulted her with an iron rod , it would  



 

 

be presumed that she had sustained grievous injury but from a perusal of the  Medical 

Examination Report of the informant/ victim, it  appears that the informant had suffered simple 

injury, which makes the prosecution story more doubtful.  

 Hence,from the evidence and materials available on record, I find no such materials led by the 

prosecution in order to warrant conviction against the  accused persons u/s 447/323/294/34 of I.P.C  

.The prosecution  has miserably failed to establish the guilt of the accused persons as regard all the 

points  and they are entitled to acquittal on  all the three points. 

 

ORDER 

 

10. Here, in the light of the above discussion, I am of the considered opinion that  in the 

absence of any cogent evidence led by the prosecution, I am not inclined to believe the 

prosecution story  and the ingredients of offences u/s 447/323/294/34 of  I.P.C have not 

been proved against the accused persons,  Manoj Chouhan, Jogendra Chouhan, Upen 

Chouhan and Sata Narayan Chouhan . Hence, the accused persons,  Manoj Chouhan, 

Jogendra Chouhan, Upen Chouhan and Satya Narayan Chouhan are  found not guilty 

and  they are acquitted from the accusations made against them  u/s. 447/323/294/34 

IPC.  They  are  set at liberty forthwith.  

 

11. Their bail bonds  are  cancelled and sureties  are discharged. 
 

 

12. Seized articles, if any, are to be disposed of accordingly. 
 
 

13. This case is disposed of on contest. 
 
 

14. Given under my hand and seal of this Court on this the 13th  day of March  2018.  

 

 

Sumit Bhuyan 

     

                                                          SDJM(S), SONITPUR, TEZPUR 



 

 

       

  APPENDIX 

 

 

 

Prosecution Exhibits:  

  
 

            Prosecution Witnesses: 

(i) P.W.1, Sri.Mithun Khudal 

(ii) P.W.2, Smt. Sabitri Khudal 

(iii) P.W.3, Sri. Ramu Khudal 

 

Defense Exhibits: 

             None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 

                        None. 

  

                                                                                     

                                  

 

                                                                    Sumit Bhuyan 

 

                                                                       

                                                          SDJM(S), SONITPUR, TEZPUR 


